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MINUTES OF THE COUNCIL AND GENERAL 
COURT, 1 1622-1624. 



From the Originals in the Library of Congress. 



CONTINUED. 



[In the original manuscript in the Library of Congress there 
is some confusion as to the order of the pages in the beginning 
of the volume. Through a misnumbering of manuscript pages 
those on pp. 39-44, printed in our last Magazine are incorrectly 
numbered, and several pages of the original which should have 
followed p. 44 (on p. 30 of the Magazine) have been omitted. 
They are 45-52, inclusive, and are now printed below. The 
paging of the original as given on p. 39 of the Magazine should 
be 55, &c, instead of 45, &c, as printed.] 

[45] [pencil 31] 

A Courte helde the xxv 01 of October 1624 
present S r Francis Wyatt, Knight &c. George 
Sandys Thresurer, Capt' Roger Smith 

Capt. John martin Complayneth y* wheras there were Articles 
and Covenante drawne betweene him and M r Humphrey Rastell 
for the Transportinge of the said marten, his servante & 
other his goodes vnto Virginia. The said m r Rastell Caried 
him into new Englande and thare detayned him 9 weekes 
to his great hurte Coste and hinderance 

To w ch m r Rastell replyeth y' his Ship beinge leake 

and the wynde Contrary he was enforced to goe for new England 

and detayned Capt martin there no longer, then of necessitie 

he was Constrayned to doe, And before his owne shipp 

was redy he hired annother shipp to Cary him to Virginia 



•Words in italics have been erased in the original. 
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W" Holland gent sworne and Examined sayeth that there was 
a leake sprung in the said shipp, whereby they were in great 
danger and were forced to heave over boord some 40 basketts 
of bred, w eh was spoyled by y" leakinge. 

John Crookdeack sworne and Examined sayeth y l the said shipp 

had 

a leake sprunge whereby ther was some 40 or 50 basketts of bread 

spoyled and hove overboord And that at theire Cominge owt of 

England they resolved directly to come for Virgina butt 

and saved some 

M Rastell beinge very desirous to speak wthye Shipp called the 
Souchphenix w° h then was at new England Directed 
his Course first thither to see the said shipp, beinge 
somewhat neere the Coast 

And styred theire Course so longe as the wynde served for 
Virgina, vntil the were past the Hands, and y* shipp 
beinge leakt and y e Cap' desirous to speak w* the Souch 
Phoenix directed his coorse to new England. And also 
he sayeth that w* in the tyme of 16 dyes the said shipp was 
made fitt and redy to Come away for Virgina 



[46] [pencil 32] 

John Smith sworne and Examined sayeth that at the 
sealinge of the wrightinges betwene Cap v Marten & M' 
Rastell, M r Rastell promised that one Tewsdy next 
followinge Capt Martine should have 5 men receved 
aboord and y' M r Rastell wold take order for their Dyett 
and y* they should be receaved abourd wch said 5 men 
went back but could not be receaved wher vpon 
tjiis Exam, went to M r Rastell for A Tickett that 
those men might be receved abourd, but m r . Rastell 
said they nede not have A Tickett, for y' he him 
self would be abourd in the after noone and geve 
order for them, whervppon the said 5 men went abourde 
But could not be receaved Then this Exam went againe 
to M r Rastell and told him that he had geven noe 
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order for the receaving of them, whervpon he made 
Answere w' was 3 or 4 Dyes forbearanc. And about 
2 or 3 days after Cap' Marten Did meete 2 of those 
5 men at Tower hill and asked them why they were 
not abourd, and they said they had bin abourd but y' 
they could not be receaved, whervpon Cap' marten 
gaue them xij* to goe downe to black wall abourd 
the shipp, but at night they retorned againe to Cap' 
martens howse and said they could not be receved 
abourde, after "w " tyme the said 5 men were nott 
hurde of 

Further he sayeth y' after they were past y e Hands, Thomas 
Scott one of the quartmasters said yt yf it had beene 
Capt. Woollistens pleasure to have bent his Course for 
Virgina y' y e shipp might have been in Virgina very near 
a month before she could have Arrived in Canada 
And y' y* M r y* M r mate w'" divers tnore of y e seamen of 
y e same ship said y' yf it had beene theire pleasure they 
might have beene in Virgina before they were in Canada.* 

ye wynde there 
was a good wynde 
for Virgina, but the 
thought y* Cap' 
meant y' som of them 
should owtcom there 
And when they were 
arrived at Canada the 
sea 



[47] [pencil 33] 

And further this Exam' sayeth y c w' k in a fortnight after the 
arrivall of the said shipp at Canada, she was made fitt 
and redy for her viage for Virginia, and that m r Rastell 
gave order to y e m r to have all things in Redines, and swore 
w" an othe that he would be gone y* monday sennight after 

'To the English colonists and seamen of the early seventeenth cen- 
tury, Canada was another name for New England. 
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And further this Exan' sayeth y l for the space of 6 weeks after 

there Arivall at Canada, y' said m r Rastell did allow Cap' 

Martin and his People but A biskett adye, and in 

y' 6 weekes they had Flessh twice a weeke but very 

bad and not mans meate, and in that 6 weeks the 

said Cap' Marten was allowed not aboue 2 tt of butter 

but his people had not at all, and in that tyme they 

had noe beers, but beverage and for one three 

weeks y* they remained there they had noe Fleshe at all 

nor fish, vnles he sent his people for it A shore 

And foorther he sayeth y' when Cap* martin had indorsed 
the release of his passage in the Vnitie, and had Cancelled 
the olde bond for p'formance of Covenante and was bout 
to seale A new bond for p'formance of Covenante Cap' 
martin demanded A Bond of 400" from m r Rastell in 
like man' for p'formance of his Covenant w oh m r Rastell 
p'mised to doe, but aft y' Cap' martin hadseled beinge Demanded 
he Denyed to 
Doe it 

And further he sayeth y' when mentione was made of 

indorsinge this release, Cap' martin pwt in this causione 

y' y* makinge of this release should be noe preiudice against 

any Article Contayned in the Covenante, sayinge onely for 

Transportinge him self and goods in the Swan instead 

of the Vnitie And further saith y' that night the indorsment 

was sealed Cap' martin told this Exa" y' he wold pay 

m' Rastell all his Tobacco, and afterwards Attach it 

vntill such tyme as he Did know w' damage he 

had sustayned in m' Rastells not p'forminge of his Covenante 



[48] [pencil 34] 

Sackford wetherell sworne and Examined sayeth 
yt by the report of this Exa. the 5 men that he 
hath hurde m' Rastell p'mise to keepe 5 men 
of Cap' martins abourde and to give them Ticketts 
to be receved abourde and of them told this 
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Exa"° they had been twyse abourde but could not be 
receved, and m™ Jones told him that she knew 
them once abourde but could not be receved 

And further sayeth y' he asked m r W m Edwards y* m r 
mate of the Vnitie whether (vppon some reporte 
formerly had) whether they were to go to Virginia 
or to new England First, and m r Edwards said 
that Cap' woolliston* and m r Rastell were indeed to 
goe to new England First, because they were 
afraid the Souch Phenix wold begone from Canada. 

And sayeth the Vnity was made redy w^in 14 dyes 
after theire Arivall at Canada, and y* m r Rastell said 
he wold take in goods and be gone but when the 
ship was gon' for England, then m r Rastell p' tended 
many excuses why he could nott goe 

And foorther saieth y* whilst they were at Canada they 
were allowed but 8 busketts for A ma' a weeke, and 
they they hadd 4 peces of beefe A weeke to 5 men 
except but some tymes they wanted y* allowance of beefe 
but how longe he can not tell, besides they wanted 
their vsuall allowance of ottmeale and butter 

And further he sayeth y' Cap' martin alleging that the 
Release wold frustate all the Covenante formerly made 
by m r Rastell, y e said m r Rastell replied no god forbid 
for it Concerned no more but alteringe the passage 
owt of the Vnitie into the swan on 

And further sayeth y l uppon y" redinge of Cap' willuson his 
Comission y e seafaringe men said the marveled Capt Willison 
Wold cary Capt Martine to Canada seing y" Comission was to 
go to 

Virginia first and this exa™ asking how they wold Answere 
that, they said they were bound by ye Charter ptie to goe 

'In 1625 a Captain Wollaston with thirty men made an unsuccessful 
attempt to establish a plantation at Mt. Wollaston in the present 
Quincy, Mass. Perhaps the lingering on the New England coast 
described in these depositions had something to do with Wollaston's 
proposed plantation. 
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[49] [pencil 35] 
wyther m r Rastell would haue them to goe 
[Rest of page blank] 



[50] [pencil 36] 

A Courte held the First of November 1624 p'snt 
Sr Francis Wyatt Knight & Sr George Yardley 
Mr Threasurer, Capt' Roger Smith Capt 
Raphe Hamer 

George Fodham sworne and Examined sayeth y' he did wryghte 

A will 

for Jo: Phillimore* w* b was signed sealed and Deliu'd by the 

said John Phillimore about the $ ,h of July last past in the 

presenc of Thomas Sulley and his wiefe, w ch this Exam' 

Did then Reade before them, w " said will is now missinge 

but the effect therof as this Examat remembreth, was, y' 

the said Phillimor did give all his estate to Elizabeth peetfce] 

vnto whom he was assured and meant to haue maryed 

his depts beinge paide and 1 barrell of sheald Come w ,k 

he gaue to Thomas Sulley 

Further this Examat' sayeth y' by the said will hee had given 
one sow pigg to m' Constable and one sow pigg to this exam' 
when his sow had varrowed w* k sowe the said Phillimore 
afterwarde in his life tyme did sell 

Thomas Sulley sworne and Examined sayeth y* the said John 

Phillimore 

Did make such a will and y' he had the said will in Custodie 

vntil the said Phillimore returned from Pom' key march and 

about the xj* of September this Exam' deliuered the said 

•John Kilmer or Phillimore was living at the Neck of Land near James- 
town, February, 1613. George Fedam and Thomas Sully and wife 
then lived at the same place. In 1625 Thomas Sully, aged 36, who 
came in the Sara in 161 1, and Maudlyn Sully, aged 30, who came in the 
London Merchant, 1620, were living at Elizabeth City. 
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will and divers other notes to the said Phillimore againe, w° h 
said will is now missinge, but the substanc and effect was, y' 
he gave all his goods lands and Chattells to Elizabeth Peerce 
his Depts beinge paid and one barrell of sheald Come to 
this Examt' and one sow pigg to Jo : Fadame and one sow pigg 
to m r Constable, when his sowe had varroed, w"* sow 
he afterwards sold in his liefe tyme 

John Smith sworne and Examined sayeth that he did reade the 

said will and y' he gave all his whole Estate to the 

said Elizabeth Peerce his Depts beinge paide and 

one barrell of sheald corn to Thomas Sulley and 

one sow pigg to George Fadam when his sow had varowed 

John Radish sworne and examined sayeth that John Phillimore 
did tell him that he had made his will and that he had 
given all his Estate to Elizabeth Peerce, his Depts 
beinge paide, and one barrell of sheald corn to Thomas 
Sulley. 



[51] [pencil 37] 

It is ordered y* the Gardianship And Administration of the lands 

and 

goods of John Phillmorr shal be granted to Elizabeth Peerce 

one to whom she shall nominate in her behalf she now being 

To any freinde whom the said Elizabeth Peerce shall 

choose to her vse 

Who at this court hath made Choyse of Thomas Benet 
her father in law And Accordinge to this order it 
shalbe granted to y e said Thomas Benett, to her vse 

William Baker sworne and Examined sayeth that Sargent For- 

tescue* 

had the Charge and oversight of Sr Georg Yardleys servante 

at his Plantation at Flowerdy hundred and that hee 

did hange his Tobacco soe thick vppon the lynes y' the lynes 

brake and the The Tobacco fell to the ground, and before 



'In 1626 Sytnon Fortescue owned 100 acres in the Corporation of 
Charles City. 
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the said Tobac'o w*s at all Dryed he made it vpp into Rol 
and soe by his faulte it was not marchantable and y' all the 
Tobacco except 6 or 7 hundred weight, was made vpp wett 
and nott merchantable; The whole Crop Amountinge to 
9000 waight or therabout, And further this Examnt' 
saieth that him self Henry Lewis John Snow Richard 
Stockes did tell ye said Sargent Fortescue y l yf the Tobacco 
were made vpp wett as it was it would not prove marchantable 
to w oh he answered it was no matter to them for it was noe 
Charge of theirs for y' he was Answerable for it 

Mr Abraham Peerce merchant sworne and exam' sayeth that the 
last p'cell of Tobacco that Sargeant Fortescue did cure vpp for 
Sr Georg Yardley, ther cam to this Examt' Beane [Beam ?] to be 
waide about 13 or 14 hundred thereof and y' it was so wett 
and so ill Cured y' in his opinion there could not be lesse then 
30 in the hundred Iosse when it cam into England 

Edward Grindone gent at this Courte desireth to have A 
grant of soe nich ground as shalbe dew to him, as yett 
vntaken vpp or bespoken Lying betwixt Ensigne Spence 
his land and the Gleebe lande 

Yt is ordered he shall haue it, and y' M r Kith shall foorthwith 
Cause Ensigne Spenc his land to be Survaide 



[52] [pencil 38] 

Yt is ordered that A Proclamatione shalbe p'sently sent 

for the ympaling of gardens Accordinge to the Act of the 

general Assembly for the planting of 4 mulberry trees 

and 20 vynes for every male head aboue 20 yeers of 

age between this and the last of february next coming 

straightly Charging all Comanders of every Plantation to 

see them not only planted but Carefully tended & looked 

to at their p'ill, And to give information of all such as 

shalbe delinquent therein 

Robert Poole 6 gent sworne and Examined sayeth y' when he first 

'Robert Poole lived in the Corporation of James City in 1625. On 
September 28, 1627, he received a grant of 300 acres due in part for his 
own "personal adventure," and in part on account of the immigration 
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lived w ,h Apochankene beinge in the time of Sr Tho: Dale 
his Government, Apochankene shewd this exant' certen 
trees wherein Certen bulletts had been shott, by Indyans 
w cl> Capt Jo. Smith did teach to shoute in a small peternell 

And after in Sr: Thomas Dales Governm't one Cooss An 
Indyan was taught to shoote in A peece by Jo: powell 
servant to Capt* Web and by Capt' Webb his appoyntmt' 

And fourther he sayeth that in the tyme of S c Tho: Dales 
Government one Chacrow an Indyan livinge w 1 " Livt' 
Skorfe Capt* W n Powell and Capt' Win Peerce and 
livinge w th them he did ordinarily shoote in A peece 

And fourther he sayeth that Sr Tho Dale gave vnto 
Kissarourr A peece caled A snaphame wherew'" all 
did often shoote and killed both Fowle and Deere and 
was Furnished w* powder and shott by Sr Tho Dale 
this Exam' havinge often Caryed it to him 

And further he sayeth that in Sr Samuell Argalls tyme 
there was 6 men slayne by the Indyans and their peeces 
powder and shoot carried to Pomunkey where they were 
vsed by An Indyan Called morassane and Another Indyan 
Caled nemetenew And sayeth y' Sr George Yardley 
after he cam to be Governo r ymployed this Exam' to 
Pomunkey to Steele A wye the feathers of the locks 
of those peeces, y' thereby they becominge vnservicable 
Apothankine might send them to him to mend and he 
resolved to keepe them, w ch peeces afterwards 
were sent and they were kept. 

of his father, Robert Poole, and brother John Poole, both deceased. 
One of the Robert Pooles was an interpreter in 1619, and probably lived 
among the Indians as agent for the colony. 

The depositions in regard to use of fire arms by the Indians were 
probably part of an investigation of the Massacre of 1622. When Samuel 
Argall arrived at Jamestown, May, 1617, he found the right file of Capt. 
Yeardley's company lead by an Indian. ( Campbell, 124.) Prior to the 
massacre many Indians seem to have been employed by the whites as 
hunters. 

(to be continued) 



